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Approval of Policy Forms 


By WILLIAM E. MOONEY 
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Liability Limits 
Do Have Some Meaning 
By STEVENS FARGO 


An analysis of “excess coverage” problems is made by the 
author, a member of the firm of Belcher, Kearney & Fargo, 
Los Angeles. He places emphasis on the fact that insurance 
creates a contractual relationship and not a guardianship. 
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Restrictive Buy-Sell Agreements 


for Federal Estate Tax Purposes 
By JEROME KAPLAN 


These agreements can help reduce estate tax liability by 
limiting the value of a businessman’s estate at his death. 
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Why Loss Ratios Are High 


By LEE INGRAHAM 


The real problem facing casualty insurers is that of rising 
claim costs in small cases, the author says. He is manager of 
the Claim Department, Aetna Life & Affiliated Companies. 
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in Malpractice Cases 
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Liability for Income Taxes 


By BURTON L. WILLIAMS and HERBERT BAER 
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“Bank burglary is definitely not a lost art.” The Insurance 


and Protective Committee of the American Bankers Association. 
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Pennsylvania Approves Revision 
in Workmen's Compensation Rates 


Auto Rate Filing Rejected 
for Second Time in New York 
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resente al 


State Department Rulings 





lhe bases for disapproval, as contained — in 


uch letters, are as tollows data and royed 1 iid rend I rie 





‘ 1 1 ‘ futiuy 
l Che proposed rate level changes in F . 


automobile lability insurance covering pri “He further testifie that changes wl 




















vate passenger cars are based upon loss ex vould improve the re { f rate-mal 
. ec 1 105 ’ ' a: a ' 
perience tor policy vears 195 and 19560 procedures previ sly emp ved should be 
This period is too limited and does not considered juote in lo do othe 
1 ] - ; ‘ . 
constitute a sufficiently credible base VISE vould be t he blu t the tacts 
sy "7 1 1 1 
Z The loading tor genera admini tra Ie 
mn t WT nad 
t10 expense 1s predicated uy 4 S ! e | ea I | te leve nee 
basis | ‘ ‘ { ‘ ‘ j 
kee] ut ‘ 1 pra ce 
‘2 Che Compulsory Automobile Insur ther yea ire predicated pon the 
ance Law having been in force only since experience tor the tw most recent aval 
February l, 1957, there has 1 t been suth able ] Cc\ ears 1 thie nstant 
ciel pportunity ft » evaluate e expe r ¢ IY i YO rXpe Ca 
t ereunder ~ base ( dit 1] estimate ire 
) ‘ ttle ictua ivment i | ‘ 
Based up the fore vas t 
I , ‘ 1()¢ 
: ‘ ‘ S ‘ i . ate 1% 
Superintendent’s opinion that eases 
' ‘ irre \ ‘ 
ites sought di t meet ( tandard 
. ¢ ea ; r r ted actua 
of the nsurance Law and that the | s¢ ; 
. ’ : ivinents it O0UG, ri reserve ane 
ites were deemed excessive | ic¢ alice . 
1 1 { t re ( te t t t 1) 
t the provisions t Sec 1S4 ! : 
ea UAH x ¢ Ho% eprese te 
the Insurance aw sothe \ ; 
1 actua i t DI ite 94° 
ip ved 
were t est ‘ ecente ; 
ate 
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Canadian Health Insurance 





Financia Ispect h Insurances 
Malcolm G. Tay Cana in Tax | nda 
tion, 154 University Avenu | { ] 
Canada. 1957. 102 pages. $2 

This is an inalysis s sored \ tiie 
Canadiat fax § ndat the financta 
spects ofr existin v ernmenta healt 
schemes in Canada Ab t ne quart 
the taxes (¢ ected ) Canad ‘ ( 
ments in 1957 ent t socia ( are 
programs. Some 1 ‘ ‘ ts the tudy 

In 1954, of a total revenue ft ill public 

spitals o S280, OOO i g patient 
supplied 27 5 per centa 1 27 per cent came 
from voluntary insurance plans. Of the 
remaining 45.5 per ce 0.4 pe ent came 
I m gover;ri iit S] l-care plat al 
iS per cent trot { ern t rants 4 l 
payments. Other revenue sources account 


final 7.1 per cel 


Payments for medical services during 1954 


showed direct patient payment, 61.8 pet 
cent; voluntary insurance plans, 27.4 pe 
cent; government ] grams ( than pul 
lic medical plans), 5.9 per cent; and orl 
en’s compensati 38 per ( Since 
voluntary insurance and 1 t ernment 
l grams ire¢ oT quite ecent £ the 
ngures lemonstrate the te expa I 
that these plans Ave ealized late 

Che autl isa] fess it the | el 

f Toronto and has acte las ad er % bot 
Ontario and Manitoba on recent nsidera 
tions of hospital insurance measure He 
has prepared studies for nongovernmenta 
organizations, published a book and its re¢ 
ognized as one ot the chiet authoriti 
Canada on the subject 

The Canadian Tax I indation was estab 
lished in 1945 as an independent tax re 
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may Guide Ha i F. Gee 
x N ote Cor i | 1142 N 
Meridian Street, Indianapolis 6, Indi 19 
13] pages $2 
s small pocket indbook 
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imsul e business, usi odern tert ( 
4 l mt n-s¢ se explanat I i list 4 
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rl hast al at ainias 
tnertrd 
Selling Life Insurance 
Life Insurance Sale Vanagement ke dite 


MeGill Richard 1) 


Illinois. 1957. 301 


Irwin, In 


page S $5 


in this 


H ue bne I 
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new volume, put out by the S. S 
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Articles of interest in other 
legal publications 


Contributory Negligence 


r €! omn 


Powell, 
\ Necessary 

nit purch; d dep ( merican Jury,” Amer 
istratior lan re I I Or al nu Bi tt f November. 
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Supreme Court Activity renewing the poli | 
CT I I Ct t Tra t¢ 
Phe United States Supreme ( t has t tern ance 
eal irgument n By a R : } 
k . a 
Ru ectric Cooperative, In Docket Ne ; eat taal annot 
7, but 1 lecisio1 as been hande low I ce f a pet alt 
| t S case the plat til by ughnt al ict the late ¢ it the 4 pret 
t ecover lamaves I! i! Iiries sSustainet by test + it 1 lett 
\ el ele tric ¢ rre 1 il nto a b lin ec as mail } ‘ + 
n whicl he Was working as an emp! ver mitte ere ' 1 ed 
f an independent contractor He suffered undisputed evidence ai ‘ 
thie los t his forearms | r lefendant ‘ % ‘ 
orga! ed as a rural electric « erative 
plead as an aftirmative detense at the the Centennial case the 
vork performed by the plaintiff is the 9 Fire AND CASUALTY CASES 28 
trade, business and occupation of the de there 7 Ne ee : 
fendant and, theretore the S« t Carolina bl | | ; he ¢ e 
orkmen’s compensation act was his excl mgt a Ey take id been ma 
sive remed The Fourth Circuit (4 Necui dence wv ild not suppo 
GENCE CASES (2d) 47) directed a verdict for that the thett had , red Vi 
the defendant It is the plaintiff s conten tint as | Cal he plaintil 
tion that the appellate court erred in not for cert A conte! led that t 
lirecting 4 < trial whicl \ uld have ; irt as 1 t ent ed t en 
( abled him te introduce « idence In con -" nerely U se Tact 
tradiction of the detendant’s afhrmative pport utimate cont n 
defense state ict mit t col! 1¢ i 
ca if 1 : 
Certiorari as recently denied in the fol ” , re ' » e : 
wing tw ( nial Life and Accideni oan _ — ; ; 
called t the ¢ atte ‘ 
Insurance ¢ Wilson, Docket No. 663, 
and Schneider v. Centennial Insurance Con ae ee 
pan Docket No. 671 ises hich cert i 
In the ( mial Life case the Fifth Circuit ire nkle ‘ naland 
3 Lire Cases (2d) 444) held that e bene Insurance Company l ton, Massachusett 
ficiary had sustained the burder f proot Docket N 714, and Sucher P 
ot showing that the decedent’s ins ance pan Manufacture Casual Insuranc 
ad been renewed | © < t ae red that ) Docket Ne 410 [1 the Hink 
although the insurer claimed 1 eceipt ot ise t | th ¢ t (3 LIFE | ES (2d) 
the checks and als offered evidence t 654) « cluded that the insurer was legally 
show that the procedure in it mail room entitled to have its motion to a irected 
vas highly efficient and ne premium had erdict sustained the basis that the 1 
been lost, the beneficiary sustained the bur ance 4 not 1 effect at the time I 
den of proot The jury tound that the thie cant’s deat! It said that the appl 
insured had been seen signing the checks int did not and could not meet the insu: 
ith which to pay the premium due, thu bility condition set out in the conditional 
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Selected Decisions 
from Ali Jurisdictions 


NEGLIGENCE 

| Summaries of Selected Decisions 

| Recently Reported by CCH 
NEGLIGENCE REPORTS oO seaig escaller sneering ne 


pa ( pers t 1S¢ ire 1 mit ite i pas 
Air Carrier's Liability— senger’s distressed condition and, thus, per 
Improper Air Pressure in Plane ee SO: Serene sae Senne. Saeer Se) 
A plane passenger’s eardrum ruptured tent evidet : Minnis bc Ganeal daniel 
when the airline failed to maintain proper n the airline’s part to justif Lei ce 
air pressure differentials within the § ;¢};, ‘ f necligence and causatiot 
plane’s cabin. Since he had given timely ¢}), ' fomerican Airlin ly » Ma 
notice that he was suffering distress, the hant. United States Court of Appeal 
airline was liable. First Circuit. the rst Circuit. November 22. 1957 
Che iff i 4 i 
commer¢ airplane tere ru] 
} 1 t 1 w ] +} 
Cada iT net a 4 (i \ ( 4 . 
ee lcida. Dae.  Exculpatory Clause Void 
i | V a} > a i¢ * . . 
: seni i laintiff, who had As Against Public Policy 
t} times } + disc 1 
“ts : An exculpatory clause of an equipment 
: rental agreement was void as against 
ve , public policy. Thus, the operator of a 
\¢ ne ° 
gasoline station had a good cause of ac 
cea tion against an oil company for a severe 
re shock sustained when she used a negli 
gently wired gasoline pump. Oklahoma. 
t i i ( ‘ 
ila ( Lad ‘ 
manua Is 
system, <¢ | ive i ( 
« Ange 1 . ele i 
The appe at SI] 
irt the plai 
airline was 1n al! 
ble f the inflamed I ) ‘ 
cl in ibe ni¢ i ( 
to adjust the inner ea ( kK. 5 
the outside As the f ama 
‘ e boarded ( 4 4 ( ( 
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1 Ni \ 
h 
“ | he 
N 
Ri é 
Section 603 (1934)) 
i 1} l 
‘ \y 
S ( f Deceml 16 
Foreign Statute of Limitations Xd) 857 
Applicable in Kentucky Case 
The plaintiff, who resided in New York, Airplane Owners’ Liability 
brought an action in Kentucky to recover 
for injuries sustained in New York. The Governed by Statute 
New York statute of limitations applied In construing the Iowa statutes, the court 
to the case. Sixth Circuit. held that airplane owners are civilly re- 


sponsible for the negligent conduct of 


{ 
those to whom an airplane is entrusted. 
: Iowa. 
\ N ) \ 1irplane ] ¢ | Vas el 
ri t 
The 1 
I ‘ } 
\ 
il \ ) . > » 
Ke . : 
( \ 4 e accide 
‘ ( Oo S ( | r r 
( S AST I 
t {} ( 1 ¢ inne 
pia t i ( 
\ 4 | 
Y l ¢ i ¢ 1 4 L111CL € ( 
\ iC Ss el r i | p i ta 
n ed ‘ i | \¢ i airplane a \ ‘ ining 
KK | aga i 1 >¢ 328.1 954 | ‘ ” and 
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Negligence 

















that ¢ caused i | i < flic 
ator t said al plane ry one ‘flew 
said airplane at a altitude il 100 feet 
above the eg 1, circling at I Ca 
€ larn OUSE irm | 1 | 
the said tarn til | i 
iirplane t the | 
niss, the er mbjected t é t 
C1V ibil t ! the i \ ( 
Vic illegati 1 Cla 
atis Ing the lk ne , ; 
r ¢ S t r i | 
pla Tt appeals 
| ¢ State S ¢ lé « r ‘ 
judgment It « ceded i 
civil hability is ‘ ‘ 
| t it e¢ ence ( 
mitts t st t S airplane the 
u less 4 s¢ the ( t ‘ ( 
elat Shy \1 ( i i eX 
( Se } liabi ec 1 t 
However the State i err 
vical s habuilit ‘ ‘ tte 
e ( ite VIS ederal ( 
\¢ i cs Ac L938. ¢ ate 
t it Witl the mea ( t¢ 
whe iut ( 
la shal be eeme t ed ( 
perati there eve 
ut cont ] 

e ( rt proceeds ‘ ( ‘ 
question of the actua ( t s causa ( 
ligence It f I substantia ( ( ‘ 
ustain pt! Tota 1 I ri Cal Stat 
t y standard « care é ( I 
uircra In view of the ] tive i 
ittache b the State e¢ it é ( 
perati ( in aircralt ina Carele ( 
less manne the « irt iract ( { 
yperat S al d, ence, the ne ( duc 
e7 pe S¢ Ince al I 4 
ne the trial court ( iS¢ Va 
eversed ind re l ! e } 
ras lowa Supt Cour October 1 
1957. 7 NEGLIGENCE CASES (2 (0) 

No Recovery for Death 
Caused by Collapsing Elevator 
A roofing contractor's employee was 


killed when a portable elevator collapsed. 
A wrongful death action was brought 
against the assembler-distributor and re- 
tailer of the elevator. Recovery was de- 
nied under the theories of negligence and 
breach of warranty. Ninth Circuit. 


Che plaintiff's decedent, an emplovee ¢ 


a roofing contractor, was killed when a porta 


le elevator collapsed as it was being 


for removal trom a house 


original manutacturer was not served in the 
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LIFE 
Summaries of Selected 
Decisions Recently Reported 


by CCH LIFE INSURANCE 
' REPORTS 


‘Accidental Means'’— 
Lack of Convincing Evidence 


' TT 

t The insured was found dead on the floor 
of his bedroom with a slight bruise on his 

ih torehead. Since the evidence was far from 


that his death resulted 

2 “external, violent and accidental means,” 
the policy’s double indemnity provisions 
were inapplicable. Eighth Circuit. 


convincing trom 


i 
\t ‘ r 
( 1 { 1 il hi 4 
: 13 
‘ ‘ i et i iddu 
q | ' | 
r i a ( if 
i i j ¢ i t 
‘ t } deat 
i H \ug 3 19 
\ ‘ me i Mi 
¢ 4 ppare bee lead ) 
i e as in a very bad 
t ( ( All the l ere 
| 1 nsicde i 
acie It isa c t sea 
( erat being ab t 100 de 
. | | il lays, 4 d 
H irt ett s 
: i i toma it he left side 
t Ca i I head t ( ge the ca 
( i ( 4 pa le the side f his 
j | I i ipparently bee ccupiec 
H ea I t a foot bevond the bed 
{ ice ed t ard the bed and re 
rm extending ard and partly under the 
bed Hi ead and ecl vere swollen quite 
‘ a bit and he is swollen all oy 
It was the plaintiff’s contention that there 
\ vas an abrasion over the deceased’s lett 
eve and nea e temple which he had re 
ceived e! e fell, striking his head either 
I he bed post o1 the floor, and that this 
ind and resulting concussion caused his 


Life, Health—Accident 





Accidental Death Verdict Upheld 
Where Evidence Conflicts 


The insured died while using an axe in an 
attempt to chop down the door of a burn- 
ing building. Since the evidence was con- 
flicting as to whether exertion or heart 
disease caused his death, the jury’s finding 





of accidental death was not disturbed. 
Oklahoma. 
' 7 l¢ ( ed ut the neured 
£ 4 AX¢ 11 4 
tempt to « D na door of a burning 
H | p vided that double 
e! paid is death was 
( ed exte il, Vi lent and accidental 
Cal 
lhe ed cited aut \ vhicl eld 
tha i iC ental death unde the terms ot 
Is ( Ss an nintended result of an 
te i i Ser Vew York Life Insw 
, Compa Wise, 15 Lire Cases 731 
07 Okla. 622.) However, the insurer con 
te ad that there as a pre-existing heart 
t \ ( ( tributed to the death ot 
the nsured Chere was a conflict in the ex 


hether it was a heart 


ed’s deat} 


pert testimony) 


' ‘ ' 
ondition which caused the insur 


Che jury brought in a verdict of accidental 
leath and the insures app¢ aled 

The state supreme court affirmed the 
judgment for the beneficiary. Che court 
noted that no one will ever know for cer- 


tain just what did cause the insured’s death 


heart disease. It declared that 
ould not be 
that it 
would have died at that particular time ex- 
cept for the exertion. The court 1 


followed 
its well-established rule that in a jury 


exertion o1 


it « said with any degree of 
: 
} 
| 


iat he 


accuracy was intentional Or t 


case, 
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yor Insuran ( har A ra i é i 
( )] i i Supreme ( L¢ ( 4 i ( ( 
1957. 3] E ( S 1) 7R 
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Reformation of Policy walt sana ide mil 5 

Denied by Court t is ral confirmed | 
The insured, who had one eye when his ee 
policy was issued, sought to have the 
policy reformed so as to provide him with 
total disability benefits for the loss of his 
other eye. Reformation was denied, and H Judg1 t ( ( 
he received only the amount specified fot ’ 
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Summaries of Selected Deci- 

sions Recently Reported by 

CCH FIRE-CASUALTY IN- 


SURANCE REPORTS 


Theft Insurance— 
Mysterious Disappearance Clause 


The mysterious disappearance clause of a 
theft insurance policy was not applicable 
where the evidence showed that the miss- 


ing ring fell from the insured’s pocket. 
New York. 
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Money and Securities Policy 
Analyzed by Court 
In construing a money and securities 


policy the court held that (1) there was 
no requirement that the money be per- 
sonally carried or actually held by the 
messenger and (2) a single messenger 
could represent at the same time the in- 
sureds’ four stores. Eighth Circuit. 
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AUTOMOBILE 

| Summaries of Selected Decisions 
Recently Reported by CCH 
AUTOMOBILE INSURANCE 
REPORTS 


Collision Policy Construed 


A thief stole the insured’s car and 
wrecked it. Since the collision policy did 
not specifically exclude these circum- 
stances from coverage, the insurer could 
not deny liability under the _ policy. 
Louisiana. 


iability 
1 
unauthoriz 
+} 
withi 
rt said that 
a new contract 


new provisions 


Automobile 


Income Tax Is Offsetting Factor 
in Determining Future Earnings 


A wrongful death action was brought for 
the instantaneous death of the decedent. 
In computing the loss of future earnings 
it was proper to call the offsetting factor 
of the probable income taxes on the prob- 
able net earnings to the jury’s attention. 
Connecticut. 
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Connecticut law, the probable 
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Policy's Cooperation Clause 
Violated by Insured 


The insured, after consulting with the 
opposing attorney, accepted service of 
summons in another state and then falsely 
testified in order to hide the collusion. 
This conduct violated the policy’s co- 
operation clause and relieved the insurer 
of liability. Tenth Circuit. 
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AN ARTICLE concerning judicial interpre- 
tation of the confining clause in loss of time 
contracts has been prepared by Alvin L. Adel- 
man. He notes that at first it would appear 
that a simple statement such as ‘‘continuously 
confined indoors'’ would not require the serv- 
ices of any interpreter. However, the majority 
of the courts have refused to accept the natural 
meaning of these words and, thus, have rewrit- 
ten the contract between the insured and the 
insurer. The author, after analyzing many 
conflicting cases, endeavors to create a simple 
codification of the rules of substantive law and 
to resolve procedures beneficial to the industry. 
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THE SUBJECT “‘Insuring and Exclusion Clauses 
in Individual Accident and Health Insurance 
Policies’ will be discussed by Edward G. 
Hudon. He carefully relates the history and 
development of this branch of insurance law. 
It is pointed out that as insuring clauses have 
developed and exclusion clauses have multi- 
plied, some confusion and a lack of uniformity 
in this field continues to exist. The many 


majority and minority rules substantiate this 
statement. 
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Order Card 





Mail Today for Your 
CCH 


“Eye-Saver” 


READING EASEL 


CCH Products Company 
4025 W. Peterson Ave., Chicago 30, IIl. 


Send for our own use or distribution and not for 
resale . . . CCH “Eye-Saver” Reading Easels at 
$4.75 each. 





Remittance herewith Send bill 


Signature & Title 


Firm 4 + a 


Attention 
’ 
Street & Number C € 
¢ l YY . 
City, Zone & State 4025 


(If ordering by letter or purchase order, 


please attach this card.) 
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Brand-New Accessory . . . for CCH Subscribers 


CCH 


‘Eye-Saver 


READING EASEL 








* 
®@ Pract l, attractive, designed for your convenience, 
CCH Keading [asel positions for easy 
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Price $4.75 each, delivered anywhere in the 
Continental United States 


ese Handy Order Form Attached 


AVAILABLE ONLY FROM 


Cc Cc iH PRODUCTS, COM PANY, 


BOOKS BY dash 
4025 W. PETERSON AVE., CHICAGO 30, ILLINOIS 





